BARBARA FOSTER S STATEMENT

Prior to 1996, ny husband had spent nost of his adult life
building a career in the real estate business.

During nost of the 70's and 80's he was President and part
owner of Century 21 of North Texas, Oklahoma and Arkansas. After
selling that conpany, he spent nmpbst of his tine upgrading and
developing his real estate properties in Texas and Southern
Cal i forni a.

During the 1990's the narket suffered substantially but he
fought the good fight and by 1996 real estate generally, and ny
husband's real estate interests in particular, had turned the
corner and the future was bright.

W had a nice hone in Lake Forest with our son Joseph, who
attended the | ocal high school.

In Cctober 1996, Joe nmade adecision that changed the rest his
life and ny life. Joe read an advertisenment soliciting individuals
with high blood pressure to assist in the evaluation of a new drug
to help people like him He was interested enough to tel ephone the
Anahei m Heart Research Institute which was conducting a test of a
new drug to control blood pressure nade by Bristol Mers Squibb
Conpany. After telephoning the Institute on Cctober 18, 1996, Joe
was invited to come to the Institute for further discussions. Dr.
Mel vin Tonkon was the Chief Cinical Investigator for this test.

Both Joe and I went to Dr. Tonkon's office on October 22, 1996 and



Joe had a brief physical exam nation adm nistered by Dr. Tonkon's
staff. Joe was then told that he qualified for the research on the
basis of that medical examni nation. Joe was instructed to stop
taki ng Lotensin, the nedication that he had been taking to contro
his high blood pressure, and to begin taking the pills which Dr.
Tonkon's office gave him During that interview Joe was assured
that the research had been approved by, and was controlled by, the
Food and Drug Admi nistration and that if anything happened to him
as a result of his participation in this study, his health care
needs woul d be | ooked after and paid for by the conpany which made
t he drug.

Six days after becoming a participant in this study, J0€
suffered a major heart attack, followed by a debilitating stroke.
Imredi ately prior to the heart attack he was feeling weak and
sweaty and had a pain in his arm | called Dr. Tonkon and he said
that | should either take Joe to his office or go to the energency
room | took Joe to the enmergency room since Dr. Tonkon's office
was about an hour's drive from ny hone. Joe remained in the
hospital for 26 days and | really doubted that he would cone out
alive. Fol lowing that, he was transferred to a nursing hone where
he spent 28 days and then was put back into the hospital for 31
days. Joe was then forced to go hone since we could no |onger pay
for the hospital costs and had no insurance.

After Joe's heart attack | spoke to Dr. Tonkon. Dr. Tonkon

told nme that he and the drug conpany had no responsibility because

Joe had been given a placebo. In other words Joe received no



medi cation at all and therefore the Doctor said he had no
responsibility even though he had taken Joe off of his nedication
whi ch had been prescribed by Dr. Luppi, Joe's prior physician of
many years standing (In fact, Dr. Tonkon had represented that he
woul d confer with Dr. Luppi to make sure that Joe's participation
in the study was safe, but | subsequently found that he never did
S0.).

In a later conversation, Dr. Tonkon told ne that he had just
reviewed Joe's records and that Joe should never have been accepted
into the study in the first place.

On two occasions, | was also told by Dr. Tonkon's office to
i medi ately send back the pills they had given Joe. Had Joe known
that Dr. Tonkon was giving him nothing to replace his nedication
whi ch had kept his high blood pressure under control in the past,
Joe never woul d have agreed to the test nor would I have | et himdo
S0.

During Joe's interviews with Dr. Tonkon's representatives, he
and I were told that the United States Food and Drug Adm nistration
had approved the test nethods as well as the drug he woul d be given
during the test and we relied upon the reputation and integrity of
the Food and Drug Administration in agreeing to assist in the test.
Joe and | were lead to believe that in so doing he would be | ooked
after by the Food and Drug Adm nistration, the drug conpany that

made the product, and Dr. Tonkon hinself.



Instead of looking after him allthree of those entities have
run from Joe

After permtting Bristol Myers to use its name to induce
Joe and many others to participate in this study, the
Food and Drug Adm nistration has done nothing to remedy
this situation or help Joe. In fact, the Food and Drug
Admi nistration has refused to produce docunents of any
type relative to this FDA approved study notw thstandi ng
Joe's Freedom of Information Act Request for that
i nformation.
After permtting Bristol Mers and Dr. Tonkon to hold
t hensel ves out as FDA approved physicians and health care
providers, the FDA has done nothing to cause them to
provide health care assistance to Joe or to protect
others from suffering the danage that their actions have
caused Joe.
After telling Joe that he would speak with his physician
who had prescribed the nedication Joe was on before
taking him off the nedication, we now find that Dr.
Tonkon never did so;
After giving Joe a nedical examnation, Dr. Tonkon did
not wait for test results which would have disqualified
himfromparticipating in the tests and, after Dr. Tonkon
received those results he did nothing to informus of the

health risks invol ved.



After initially advising our |awers that Bristol Mers
had agreed to pay all of Joe's nedical bills, Dr. Tonkon
now says that he never told themthat;
After telling Dr. Tonkon that they would reinburse Joe
for his medical expenses, Bristol Mers has refused to do
so.
Since joining in the Bristol Mers' research and suffering the
resulting heart attack and stroke Joe's life is forever changed.
Qur business is bankrupt because he can no longer run it. My son

Joseph cannot continue his education because we cannot afford it.

There are over $240,000 in unpaid nedical bills. Joe cannot get
the nedical care he needs because we cannot afford it. He cannot
drive a car, nor walk across a room al one. When he does use a

wal ker, he can only go 30 of 40 feet before he nust sit and rest.
He is often reduced to needing bottled oxygen so that he can
breathe properly. Joe will never be able to play with our son Joe,
earn a living, now the law, or even take an evening walk with ne
as we used to do. Al of the things in which he took so nuch

pl easure in the past are gone forever



